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Site: 23 Porter Street  
 
Applicant Name: Lalo Development, LLC 
Applicant Address: 311 Highland Avenue, Somerville, MA 02143 
Agent Name: Richard G. Di Girolamo 
Agent Address: 424 Broadway, Somerville, MA 02145 
Address of Property Appeal: 23 Porter Street 
Owner of Property Under Appeal: Lalo Development, LLC 
Alderman: Tom Taylor 
 
Legal Notice: Applicant and Owner Lalo Development, LLC seeks an appeal (pursuant to SZO 
§3.1.9) from a decision of the Superintendent of Inspectional Services to issue a certificate of 
occupancy for a three-family dwelling at 23 Porter Street. RB zone.  
 
Zoning District/Ward: RB Zone / Ward 3 
Zoning Approval Sought: Administrative Appeal of ISD Decision under SZO §3.1.9 
Date of Application: January 13, 2011 
Dates of Public Meeting • Hearing: Zoning Board of Appeals 5/18/11 

 
I. GROUNDS FOR APPEAL 
 
Lalo Development, LLC is the owner of the property at 23 Porter Street. Lalo Development, LLC alleges 
that the Superintendent of Inspectional Services was incorrect in issuing a Certificate of Occupancy for 
three dwelling units at 23 Porter Street in 2008 because they believe the that structure was actually an  
existing four-family dwelling unit at the time the certificate was issued.  
 
II. BACKGROUND 
 
1. Subject Property: The subject property is a historic, 13,630 square foot lot with a four-family 
residence situated on it, according to the Assessor’s Office, in an RB zoning district near 



Page 2 of 5         Date: May 18, 2011 
          Case #: ZBA 2011-05 
          Site: 23 Porter Street 
 
the intersection of Porter Street and Gould Avenue. The structure currently has 2,802 square feet of 
habitable space. The residence is 2½ stories not including the basement level. The Inspectional Services 
Division only recognizes the dwelling as a three-family structure as they have a Certificate of Occupancy 
for the property for a three-family dwelling. 
 
2. History: The subject property was purchased by Elm Oak Realty Trust in 1985 as what they 
thought to be a 13,630 square foot lot with a four-family dwelling on it according to the Offer to Purchase 
and Purchase & Sale Agreement. Apparently, at that time, the Inspectional Services Division did not 
recognize the structure as a legal four-family dwelling unit. In 2006, Elm Oak Realty Trust applied to 
legalize the structure as a four-family dwelling unit and the application was denied by Inspectional 
Services on the grounds that the conversion of existing dwelling units for up to four to six units is not 
allowed in an RB zoning district. Elm Oak Realty Trust then appealed this decision to the Zoning Board 
of Appeals in early 2007 on the basis that the existing structure was a four-family dwelling prior to the 
adoption of Somerville Zoning Ordinance (SZO) 7.11.2.c. As part of this appeal, Elm Oak Realty Trust 
filed the following information as evidence that structure had already been operating for many years as a 
four-family dwelling: 
 

1) The Offer to Purchase, Purchase & Sale Agreement, and Deed for the Property (Exhibit A); 
2) A Tenant List for the Property in the early 1980s (Exhibit B); 
3) Certificates of Compliance from the Department of Public Safety – Division of Fire Prevention 

(for the Commonwealth) in 1984 and from the Bureau of Fire Prevention (for the City of 
Somerville) in 1985 stating that each entity had inspected the subject property and approved it for 
smoke detectors for four (4) dwellings units (Exhibit C); 

4) Permission granted by the Office of Commissioner of Electric Lines and Lights to the Boston 
Edison Co., to install meters in four areas at the subject property (Exhibit D); and 

5) Real Estate Tax Bills from 1987 to 2003 showing the subject property as containing four to eight 
apartments (Exhibit E). 

 
The 2007 appeal to legalize the structure as four dwelling units was met with substantial opposition from 
the neighborhood. As a compromise, the surrounding neighbors submitted a letter to the Zoning Board of 
Appeals signed by 12 neighbors to allow the landlord to convert the four illegal units into three legal 
dwelling units. The case was continued by the Board several times and Elm Oak Realty Trust finally 
decided to withdraw the administrative appeal without prejudice thereby never settling the legal question 
of the number of units allowed. As the site could be converted to a three-family dwelling unit under the 
RB district, the Applicant submitted plans to reduce the building to three units, and a Certificate of 
Occupancy was issued for three dwelling units for the property in April of 2008. Elm Oak Realty Trust, 
however, never completed the work to reduce the site to three dwelling units.  
 
In March of 2010, Lalo Development, LLC purchased the property from Elm Oak Realty Trust and filed 
this Administrative Appeal from the decision of the Superintendent of Inspectional Services to issue a 
Certificate of Occupancy for a three-family dwelling at the subject property. Lalo Development, LLC also 
believes that the existing structure has been operating as a four-family dwelling prior to the adoption of 
SZO 7.11.2.c. The new Applicant, Lalo Development, LLC, has resubmitted the above listed pieces of 
information as well as voting records for the subject property as far back as 1952 (Exhibit F) and street 
index research based upon information collected by Preservation Planner Kristi Chase (Exhibit G), as 
evidence for their appeal to the decision of the Superintendent of Inspectional Services. It should also be 
noted that the Assessor’s Office currently recognizes the subject property as having four to eight 
apartment units and, also according to their database, there are three properties containing four to eight 
apartment units and four properties containing over eight apartment units within 350 feet of the subject 
property. Six of those seven properties are in the same zoning district as 23 Porter Street. 
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III. APPEAL 
 
1. Role of the ZBA: In an administrative appeal hearing, the ZBA hears appeals from the decision of 
the Superintendent of Inspectional Services. The process for such appeals is set out in MGL 40A, Section 
8 and Section 3.2 of the SZO. An appeal may be taken by any person aggrieved by an order or decision of 
the Superintendent of Inspectional Services. The ZBA must determine whether to affirm the ISD decision 
or overturn it, and why. 
 
Planning Staff believes that Lalo Development, LLC, as the property owner, has status as an aggrieved 
party in this circumstance and that appeal is properly before your Board. 
 
2. Analysis of the Appeal: Planning Staff has reviewed: 1) the administrative appeal application 
from Lalo Development, LLC and 2) the materials submitted as evidence that the structure has been 
operating as a four-family dwelling unit. A discussion of those materials is as follows: 
 

1) The Offer to Purchase, Purchase & Sale Agreement and Deed for the Property (Exhibit A). 
 

The Offer to Purchase and the Purchase & Sale Agreement both state that the existing structure 
on the subject property is a four-family dwelling unit. However, the deed for the property that the 
Applicant submitted as an exhibit and the current deed submitted as part of the administrative 
appeal application, both do not state anything regarding the structure being a four-family dwelling 
unit. Additionally, all four items, including the existing deed, do not state the Inspectional 
Services Division’s stance on the legality of the four units in the existing structure. 

 
2) A Tenant List for the Property in the early 1980s (Exhibit B). 

 
The Tenant List provided by the Applicant lists the date, amount, and the names for the security 
deposits paid at 23 Porter Street. The Unit #3 deposit was paid in 1982, the Unit #1 deposit was 
paid in 1983, and the Unit #2 and #4 deposits were paid in 1984. There are no other tenant names, 
years, or deposit amounts listed.  

 
3) Certificates of Compliance from the Department of Public Safety – Division of Fire Prevention 

(for the Commonwealth) in 1984 and from the Bureau of Fire Prevention (for the City of 
Somerville) in 1985 stating that each entity had inspected the subject property and approved it 
for smoke detectors for four (4) dwellings units (Exhibit C). 

 
Both the Commonwealth’s Division of Fire Prevention in 1984 and the City’s Bureau of Fire 
Prevention in 1985 recognized the structure as containing four dwelling units. 

 
4) Permission granted by the Office of Commissioner of Electric Lines and Lights to the Boston 

Edison Co., to install meters in four areas at the subject property (Exhibit D). 
 

On January 24, 1951, the Office of Commissioner of Electrical Lines and Lights issued four 
certificates of permission to Boston Edison Co. to install meters in four locations at 23 Porter 
Street. These certificates list the locations as 1st fl. front, 2nd fl. front, 1st fl. rear, and 2nd fl. rear. It 
does not state on the certificates that these areas are separate dwelling units or suites. Also on 
January 24, 1951, the Office of Commissioner issued permission to install a public meter on the 
premises. This certificate does not make reference to any number of dwelling units on the subject 
property. The Applicant also submitted a card from the Inspector of Wires in Somerville that 



Page 4 of 5         Date: May 18, 2011 
          Case #: ZBA 2011-05 
          Site: 23 Porter Street 
 

states that 80 outlets, five lighting meters, and four suite phones were permitted to be installed in 
the structure as of January 8, 1951.  

 
5) Real Estate Tax Bills from 1987 to 2003 showing the subject property as containing four to eight 

apartments (Exhibit E). 
 

The real estate tax bills that the Applicant has submitted all display a land use code of “111” 
which has a description in the city database as “Apartment of 4 to 8 units”.  

 
6) Voting records for the subject property dating back to 1952 (Exhibit F). 
 

The voting records for the subject property submitted by the Applicant and compiled by the 
Elections Department date back to 1952. The first time that the records show there are four 
separate voting households in the subject property is 1954. This occurs again during 1962-64, 
1969, 1978-82, 1984-93, 1995-98, 2002-05, and 2007-09. However, it should be noted that four 
separate, numbered, dwelling units are not indicated in the records until 1988. Before this time, 
the records only indicate the names of the voting residents at the address, but not the numbering 
of the units at the subject property.   

 
7) Street Index research based upon information collected by Preservation Planner Kristi Chase 

(Exhibit G). 
 

Preservation Planner Kristi Chase performed a street index research for the property and 
discovered the following as far back as 1950. The property was not occupied between 1950 and 
1953. Four separate last names are not shown in the records until 1988, which is also the first 
time that unit numbers are listed for the property (four were listed in 1988). 

 
3. Conclusion: It is likely, but not definite, that four units were located in the building as early as 
1954, as Exhibits D, F, and G back up this information. The Inspectional Services Division has, in the 
past, issued a Certificate of Occupancy for a unit that can be established to have existed prior to 1960. 
But, as a resolution of previous issues with this property, ISD did issue a valid Certificate of Occupancy 
for three units. Therefore, after review of the issues raised in the appeal, the Planning Staff concludes that 
they are UNABLE TO RECOMMEND a decision as to whether or not the evidence supports a basis for 
overturning the decision from the Inspectional Services Division, and will seek and support the decision 
of the Zoning Board of Appeals on this issue.   
 
IV. COMMENTS 
 
Fire Prevention: Have been notified and are awaiting comments.  
 
Ward Alderman: Alderman Taylor stated in an email to Planning Staff that he is opposed to the appeal by 
the Applicant and supports the decision by the Inspectional Services Division. 
 
Historic Preservation: Have been notified and are awaiting comments. 
 
Neighborhood: No official comments have been received from the neighborhood at this time. If 
comments are received before the Zoning Board of Appeals hearing, those comments will be summarized 
and distributed to the Board. 
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Existing Conditions 
 
V. RECOMMENDATION 
 
Planning Staff is UNABLE TO RECOMMEND whether the ZBA should overturn or not overturn the 
decision of the Superintendent of Inspectional Services for having issued a Certificate of Occupancy for a 
three-family dwelling at 23 Porter Street. 


















































































































































































